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The Committee on General Affairs met at 1:30 p.m. on Monday,
January 31, 2 005, in Roo m 1510 of th e State Ca pitol,
Lincoln, Nebraska, for the purpose of conducting a p ublic
hear in g o n LB 209 , LB 2 10 , L B 4 0 5 , a n d L B 73 3 . Sen at o r s
present: Ray Janssen, Chairperson; Deb Fischer, Vice
Chairperson; Matt Connealy; Abbie Cornett; Philip Erdman;
Mike Friend; David Landis; and Roger Wehrbein. Sena tors
absent : None

SENATOR JANSSEN: Good afternoon, ladies and gentlemen.
Welcome to the General Affairs Committee hearings. I'd like
to go over the hearing process with you a little bit before
the rest of t he committee gets here. It will just take a
few minutes and the exact order in which the committee will
take up bills is determined by the Chairman at the beginning
of each hearing. If you want t o te stify before the
committee, you will need to fill a testifier's sheet at the
drop box back by the back door, and please deposit them in
that little box right here on the testifier's table. And
please record...spell your name for the recorder, and state
who, if anyone, you are representing. It 's im portant to
remember that the committee proceedings are transcribed
verbally. And I would ask you, please, if you would shut
any cell phones off that you have on you, or put them on
buzz or v i b r at e or how e ver y o u d o t ha t . I n t r o duc er s wi l l
make in itial st atements, fo llowed by p roponents and
opponents. Test imony in a neu tral capacity will be
permitted at the discretion of th e Chair. Closing is
reserved to the introducer, the introducing senator only.
With that, I would like to tell you all about the committee
here and who is on the committee. We have some new faces on
the General Affairs Committee this year, and we' re really
appreciative for them wanting to be on this very prestigious
committee.

SENATOR LANDIS: He r e , he r e .

SENATOR JANSSEN: Tc my far right is Senator Friend from
Omaha, and on his left is Senator Phil Erdman from Ba yard,
Nebraska. And on his left is Senator Landis from Lincoln,
and to his left is Deb Fischer, Senator Deb Fischer from the
greater part of western Nebraska, and Senator Fischer is the
Vice Chair of the committee. And on my far left is Senator
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Abbie Cornett from Omaha. Senator Wehrbein, I believe, will
be coming along shortly. And to my left is Brittany Sill,
the committee clerk, and to my right, substituting for our
legal c ounsel to day, is A nna Kr oupa, my pr estigious
right-hand lady for the day. And I'm Senator Ray Janssen
from Nickerson, Nebraska. We are going to hear four bills
today. The first two will be committee bills, LB 209 and
LB 210 , and I wi l l i nt r odu ce t ho s e. Th en w e w i l l hav e
LB 405, and the last one will be LB 733. Sena tor Schimek
w il l i n t r odu c e LB 40 5 an d Sena t o r Bou r n e w i l l i nt r odu c e
LB '733. Wi t h t h at , I am go i n g t o t ur n t h e C h a i r ov e r t o t he
Vice Chair, and I will introduce the first two bills.

SENATOR FISCHER: Thank you, Senator Janssen. I would open
the hearing on LB 209. The introducer for this bill is
S enator J a n s s e n .

L B 20 9

SENATOR JANSSEN: Good afternoon, Senator Fischer, members
of the committee. F or the record, my name is Ray Janssen.
I represent the 15th Legislative District and I'm here today
to introduce to you LB 209. The committee introduced this
b ill at the request of the Department of Revenue. Th e
department attempted to h ave the bill introduced as a
r evisor's bill, which means technical changes only. Bu t
we' re advised that the amount of statutory language involved
in the bill was a little too substantive for a typ ical
revisor bill, so that's why we' re doing it this way. The
bill would clean up language in the c haritable gaming
statutes dealing with licensing requirements that are now
obsolete due to a legislative change that has been fully
implemented. So LB 1 086, enacted in 20 00, authorized
b ienni a l l y l i cen s i n g f o r cha r i t ab l e g a ming a c t i v i t i e s . .h
implementation was staggered over several years but that s
now complete. Since all of the charitable gaming licenses
are now issued on a biennial basis, an annual licensing
reference in bingo, pickle cards, and lottery and ra ffle
statutes should be repealed to minimize any confusion that
may come up. A representative is here from the Department
o f R e v enue t o exp l a i n m or e t o yo u , so I ' l l cl o se h e r e a n d
ask if there are any questions that I could a nswer. I
believe you w ill probably get a better answer from someone
from the Department of Revenue, but I would take a stab at
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SENATOR FISCHER: Are there any que stions for Senator
Janssen? T h ank yo u v e r y much .

SENATOR JANSSEN: A l l r i g ht .

SENATOR FISCHER: Next, we will have th e pr oponents for
LB 209 p l e a s e . I f yo u w o u l d c ome f o r ward an d h ope f u l l y you
filled out a slip that you can just put in the box there.

STEVE SCHATZ: Good afternoon, Senator Fischer, and members
of the General Affairs Committee. My name is Steve Schatz,
and I am the manager of the policy section of the charitable
gaming division of the Department of Revenue. D ue to some
unexpected health-related circumstances, Jim Haynes, the
director of charitable gaming and investigative services, is
unable to be here this afternoon, and he asked me to testify
on his behalf. W e appreciate the opportunity to appear
before you this afternoon and offer testimony on this bill,
and we would like to t hank the committee members for
introducing LB 209 on b ehalf of the department. A nd my
testimony is probably a little redundant to Senator
Janssen's introduction, but in 2000, LB 1086 was enacted by
the Nebraska Legislature, which provided for the bi ennial
licensing every two years, of b ingo, pickle card, and
lottery raffle activities. The implementation of the
biennial licensing was accomplished in a phased two-year
period, which necessitated the retention of the a nnual
licensing requirements du ring that transition. The
implementation of biennial licensing was completed in 2002,
however the various statutes relating to licensing still
include references to annual licenses and c orresponding
annual license fees. Th ese are obsolete provisions which
should be repealed to minimize confusion. An d as Se nator
Janssen indicated, we did contact the Revisor of Statutes
Office to determine if the changes would be appropriate as a
revisor's bill. We were ad vised that the a mount of
statutory language involved was too substantive for their
office to handle as a typical revisor's bill, consequently
we asked that the c ommittee introduce us on our behalf.
Again, we appreciate the opportunity to testify before you
this afternoon, and respectfully request your favorable
consideration of the bill. Thank you.
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SENATOR FISCHER: Thank you, Mr. Schatz. Does anyone have
any questions for Mr. Schatz? Okay, thank you very much.

STEVE SCHATZ: Tha n k you .

SENATOR FISCHER: D o we have other proponents, please? No
other proponents'? Those that are opposed to LB 209; anyone
wising to be heard? Anyone who would like to testify in a
neutral capacity? Seeing none, I w ould ask i f Senator
Janssen would like to close?

SENATOR JANSSEN: I' ll just close, Madam Chairman, and open
o n the o t h e r on e .

SENATOR FISCHER: Okay . Sen ator Janssen has waived his
closing, so we will close the hearing on LB 209. Nex t on
the agenda we have LB 210. Senator Janssen, would you give
your opening , p l e a s e?

LB 2 10

SENATOR JANSSEN: Thank you, Senator Fischer, and members of
the committee. Again, I'm R ay Janssen, representing the
15th Legislative District, here to introduce LB 210. This
bil l was i nt r odu ce d a t t he r eque s t of t he D e p a r t ment o f
Revenue, as the last one was, and has been described as
nonsubstantive. I h ave a terrible time with that word. It
w ould amend the Nebraska County and C ity Lottery Act b y
establishing the fiscal year of the county, city, or village
at the time period to be evaluated to determine compliance
with t h e m i n i mum pr i z e p ayout p e r c en t age , aud i t and l ega l
expense limitations, and allow expense limitations for keno.
Right now, Nebraska law pr ovides to a July 1 to June 30
fiscal year at the time period that should be c onsidered
when determining whether there has been compliance with the
minimal prize payout percentage and audit and legal expense
limitations. No time period for determining the allowable
e xpense limitation compliance is given in the statute. Th e
dilemma is that counties, villages, and cities use different
fiscal years based on p opulation which are assigned in
statute. This bill would require a compliance check based
on the fiscal year that is a lready used by the county,
v'llage, or city. This would provide some consistency and
it would be better to facilitate the Department of Revenue's
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financial review of county/city lottery or ke no­- those
o perations, especially since the department is i n th e
process of adopting new regulations relating to reporting
and compliance review of the county/city lottery operation.
Again, a representative from the Department of Revenue will
be here to ex plain the m atter in more detail, so I will
close and ask if you have any questions.

SENATOR FISCHER: Tha n k y ou , Se na t o r Jan ss en. Do a ny
senators have any questions? I see none.

S ENATOR JANSSEN: Thank y o u .

SENATOR FISCHER: Thank you, Senator. Next, we will have
the proponents for LB 210, please.

STEVE SCHATZ: Good afternoon, Senator Fischer and members
of the General Affairs Committee. Again, for the record, my
name is Steve Schatz and I am the manager of the policy
section of the charitable gaming division of the Department
o f Revenue . An d a s I i nd i ca t e d o n t h e p r e v i o u s b i l l , due t o
some unexpected health-related circumstances, Jim Haynes,
the director of charitable ga ming and investigative
services, is unable to be here this afternoon and he asked
me to testify on his behalf. Again, we a ppreciate the
opportunity to ap pear before you this afternoon on LB 210.
And we would, again, like to thank the committee members for
introducing LB 210 on our be half. As Sena tor Janssen
indicated, LB 210 proposes to amend Section 9-629 of the
Nebraska County and City Lottery Act, and e stablish the
fiscal year of the c ounty, city, or village as the time
period to be evaluated to determine compliance with the
minimum prize payout percentage requirement, the audit and
legal expense limitation, and also the allowable expense
limitation for co unty/city lottery. Current statutory
p rovi s i o n s r e l at i n g t o t he m in i mum pr i z e p ayo u t pe r ce n t a g e
and the audit and legal expenses limitation are based upon a
July 1 through June 30 time period. Section 9-629 does not
currently associate a time period for compliance with t he
allowable expense limitation. Again, as Senator Janssen
indicated, the department is currently in the p rocess of
making several changes to the coun ty/city lottery
regulations relating to county/city lottery audit and
reporting requirements. The proposed regulatory changes
established the fiscal year of the county, city, or village
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as the required annual period for a udit and reporting
purposes. Assuming these regulations are adopted, it would
be preferable t hat the com pliance requirements in
Section 9-629 also be based upon the fiscal year of the
county , c i t y , o r v i l l age . Thi s wou l d pr o vi d e c on si s t en c y
and better facilitate our financial review of county/city
lottery operations. Again, we appreciate the opportunity to
appear before you this afternoon, and respectfully request
your favorable consideration of this bill. Thank you.

SENATOR FISCHER: Thank you, Mr. Schatz. Do any senators
have any questions? Senator Wehrbein.

SENATOR WEHRBEIN: You may not know this, and this is just
an aside, but do you know, is there much variation in the
f i s ca l y e a r s i n co u n t i e s , c i t i e s , v i l l a ge s ? Ha v e y o u w o r k ed
with t hi s?

STEVE SCHATZ: Th e metropolitan and primary communities
o perate on a d i f f er e nt f i sc al y ear t ha n d o v i l l ag e s a n d
first- and second-class cities. First- and second-class
cities and villages operate on an October 1 to September 30
f iscal year. C ounties is based upon population. Those
counties that have less than 200,000 population, I believe
is on the July 1 through June 30 basis, and the o ther
counties that are over 200,000 operate on a different time
period. And then the metropolitan and primary, which is
Lincoln and Omaha, they have a different fiscal year, as
well .

SENATOR WEHRBEIN: So it adapts to what they' re doing, and,
you know, at least you have a basis for that. Thank you.

STEVE SCHATZ: The biggest share of the communities that are
operating keno games right now, operate on an October 1
through September 30 fiscal year.

SENATOR FISCHER: Other questions? Seeing none, thank you
very much, Mr . Sch a t z .

STEVE SCHATZ: Th a n k y o u .

SENATOR FISCHER: Are there other proponents to LB 210? Is
there anyone that wishes to oppose this bill? Doe s a nyone
wish to testify in a neutral capacity? Seeing none, I would
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ask Senator Janssen if he has a closing. Senator Janssen
waives his closing. With that, I will close the hearing on
LB 210 and ask Senator Janssen to resume as Ch airman,
p lease .

SENATOR JANSSEN: Thank you, Senator. Senator Schimek is
here to tell us all about LB 405. Welcome back t o the
General Affairs Committee, Senator Schimek.

SENATOR SCHIMEK: Thank you very much.

SENATOR JANSSEN: You were a l ong - time member of this
c ommit t e e .

SENATOR SCHIMEK: Well, for two years anyway (laugh)

SENATOR JANSSEN: Well, prior to that you also were. Prior
to that. I remember.

L B 4 05

SENATOR SCHIMEK: (Exh ibits 1, 2) Anyway, thank you very
much. It is very nice to be here with you again and for the
record my name is DiAnna Schimek. I represent the
27th Legislative District, the "historic district" and I
come before you to introduce LB 405. This bill is actually
an amendment to statutory language that already exists and
that has existed, I believe, Senator Landis, since 1993
possibly. But it 's a statutory framework for compacting
with Na t i v e Amer i ca n t r i b e s i f and w hen i t i s a l l ow a b l e a nd
it has to b e in accordance with the federal Indian Gaming
Regulator y A c t . Now, t h i s i s n ot a g a m b l i n g pr o p o sa l . Th i s
doesn't have anything to do with gambling. I' ve actually
introduced this bill...this is the fourth time and I believe
the other three years I asked the committee just to hold the
bill to see if it was going to be necessary if we needed to
p ut i t d o w n o n t h e f l o or i f , i nde e d , w e wer e g o i n g t o p ass
a ny g a mb l i n g b i l l s a t a l l . And on no n e o f t ho s e o c c a s i o n s
did it look likely. Ho wever, that turned out d ifferently
last year. But what I started thinking about just prior to
the November election was the fact that we might not h ave
the exact statutory language in place that we would like to
have in case, I mean, what if Amendment 3 had passed or what
if the ballot proposition had passed and we didn't have in
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place what we wanted and the tribes would come to the state
immediately and ask to co mpact with the state. And so I
think it's just probably good sense to have something there.
There have been several court cases lately that make me
think something could happen. Judicially, there's always a
possib i l i t y o f a not h e r i n i t i at i v e a n d I j u st t h i nk we oug ht
to be prepared and ought not to keep people waiting. What
this bill does is that it requires a written request from
the tribe that wants to compact with the state. It requires
the compact to cover such things as a renewal process if you
want to renew the compact. Things like where the facility
would be located, how long the compact would actually last,
what should be the age of people who are allowed to use the
facilities? In other words, what would be the m andatory
minimum age. Th e number of gaming machines, reimbursement
of the state for services that the state might provide such
as security or road construction or whatever that might be.
And the bill says that the Legislature by resolution can
request renegotiation. It als o provides a timeline of
180 days in which the governor and the tribes have to
negotiate a compact. And then, finally, I guess, and what I
consider to be pretty important is that the governor can
execute the contract if the Legislature approves within ten
days...they only have ten days to make a decision, and if
they' re in session. And then if they' re not in session it
gives that same power to the Executive Board but they have
30 days since they are o ut of session and as w ell as the
Legislature. So it does give the Legislature and Exec Board
some say in the process. Now, I would like to mention that
some states have very little in their statutes that deal
with c ompac t i n g. Lou i s i a n a , f or i ns t a n ce , r e l i es o n I G RA
and i f I co ul d , I ' d l i ke t he pa g e t o p a s s o u t . . . so me o f you
that have been on the c ommittee have already seen the
language but this is the U.S. code on compacting. And I
believe it's on page 11 of the information that has this.
It's Section 2710(d) (3)(c) and it tells you any Indian tribe
having jurisdiction over the I ndian lands upon w hich a
Class III gaming activity is b eing conducted or is to be
conducted shall request the state in which such land= ar e
located to enter into negotiations for the purpose of
entering into a tribal state compact governing the contact
of gaming activities. And then upon receiving such a
request the state shall negotiate with the Indian tribe in
good faith to enter into such a compact. So the language is
there in federal law. What we need is the language in state
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statute to facilitate this process. I also have a chart
which I'd also like to have passed out that shows you just
some of the kinds of things that are negotiated in compacts
in the states that do have compacts. And you' ll notice it
tells you how many tribes in each state, who can compact
with a tribe. It 's not always the governor, the legal age
to gamble in that state, department oversight, et cetera.
So that's just for yo ur perusal so that you can see what
other states are doing. I guess, Mr. Chairman, I think that
the tribes support this. I believe, I haven't even looked
to see but there may be...the tribal chairman at least from
the Santee tribe may be here today to testify in favor, yes
he is . So t h at ' s a l l I hav e . I f y ou hav e a n y q u e s t i on s ?

SENATOR JANSSEN: Okay. Any questions? Senator Landis.

SENATOR LANDIS: Sena tor Schimek, if you were a member of
the public, might you not from the outside...outside, look
at this and say, we just had a vote of the people.

SENATOR SCHIMEK: Right.

SENATOR LANDIS: A nd on the heels of our flat rejection of
that option, here's a little movement that contemplates the
exact opposite of what we' ve just said we want as public
opinion. And the reason I raise that for yo ur re action
because I think there's a possible one is that is there not
perhaps a more appropriate time for this idea after a couple
of years have passed so that we break the linkage between
the very first time out of the gate (laugh) after we get
that message that contemplate the reverse of where we are
now?

SENATOR SCHIMEK: I think that's a fair question and a good
question and probably there would be some of that. B u t in
response, I g uess I wo uld say, well, three or four years
down the line might be too late.

SENATOR LANDIS: Um-hum.

SENATOR SCHIMEK: If there's going to be another initiative
I would contemplate that it will be next year. And so I
would think it would behoove us to have something in place
before that possibility occurs. Additionally, we' re not
talking about something new here. We ' re talking about
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something that's already in statute. A ll we' re doing is
saying, well, if we' re going to have this process, if it
ever should occur then maybe there's some things we'd like
to say about that process that aren't said quite as
d ef i n i t i v e l y as m aybe we ' d l i ke t h e m t o b e sai d .

SENATOR LANDIS: Th a n k y o u .

SENATOR SCHIMEK: But I understand, I un derstand the
question perfectly.

SENATOR JANSSEN: S e n a t o r Fi sc h e r .

SENATOR FISCHER: Sena tor Schimek, if th e language is
already in federal law, why do we need it in state law?

SENATOR SCHIMEK: (laugh) That's a very good question. I n
1988, when the fed eral government was passing this
l egi s l a t i o n , t he f e d e r a l I nd i a n Gaming Regul a t o r y A c t , t hey
were doing it because the court said essentially yes, the
tribes have sovereignty. Yes, they are al lowed to ha ve
gaming in a state. And if...and at that point the states
went into an uproar wanting to have some say over the
process. So the states were written into this regulatory
act in tnat section that I just read you, saying that yes,
the states do h ave to compact in good faith. And there' s
another p r o v i s i o n i n t he r e a b ou t w h e t he r C l a s s I I I g am i n g i s
already allowed in the state or not and Class III gaming is
basically casino as we t hink of casino gaming not slot
machine hall gaming. Okay? And so, I'm not sure if I
a nswered your q u e s t i o n .

SENATOR FISCHER: Why do we have to have it in the state
law? Why do you think there is this urgency? As Sen ator
Landis said, you know, we just...

SENATOR SCHIMEK: Oh, I'm sorry, I miss.

SENATOR FISCHER: ...we just had the vote on it so why do we
have this urgency to get something in state law?

SENATOR SCHIMEK: We l l , as I t o l d yo u , I s t ar t ed t h i nk i ng
about this last year when we had two ballot issues and I was
thinking well, if one of them passes we don't maybe have the
kind of process in place that we'd like to have that's well
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enough defined. And th at is the reason that I would say
that we need it . I should mention, too, there have been
s ome court cases recently which I h aven't studied and I
d on' t wan t t o go i nt o de t a i l eno u g h y e t b ut I t h i nk t h er e ' s
some possibility, at least slight possibility that the
courts might say that we already have Class III gaming in
the state and if so, that's just another possibility. It ' s
not anything you have to do certainly. I mean we could go
a long w i t h w ha t we ' ve h ad . As I t o l d y ou i n t he t e st i m o ny ,
there's some states that don't have much language at all.
They just use IGRA as their guideline. But I think that we
want to have the Legislature involved in this process and if
we want to have the Legislature involved in this process we
really need to change the language.

SENATOR JANSSEN: Senator Cornett.

SENATOR CORNETT: Act ua l l y , t h i s i s ki nd o f a mul t i pa r t
q uest i o n .

SENATOR SCHIMEK: Go easy, not too many parts. No (laugh)

SENATOR CORNETT: Go easy (laugh) . Well, when you were
talking about...first of all, you know, I' ve received a
number of phone calls against this. Natter of fact, I just
hung up with someone from my area in regards to this bill.
What exactly is th e l a w in re gards to Indian lands and
trusts? If an Indian reservation purchases land outside the
reservation, I believe there are a number of cases currently
going on that if they purchase that land i n tr ust then
gambling could be p ermitted on that land. I'd received a
couple of calls from...also from people in Omaha that there
were tribes looking at th e land just north of where the
Venet ia n wa s l o o k i n g a t and i f t h i s we n t t h r ou g h . . .

SENATOR SCHIMEK: Was that t he Carter L ake ar ea, t he
a l l e ge d . . . ?

SENATOR CORNETT: No, it was in Omaha. Just.

SENATOR SCHIMEK: Okay . I was going to say people have
talked about Carter Lake but, of course, we know that's not
Nebraska .

SENATOR CORNETT: Righ t . No , no , tha t's not Nebraska
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(laugh). But if it is ruled that we have Class III gambling
already in the state which you did say was a remote
possibility and these lands were...

SENATOR SCHIMEK: Very remote, probably.

SENATOR CORNETT: . . . bu t t h e s e l an d s we r e pur ch a sed and
p laced i n t r us t , wou l d gam b l i n g b e a l l o wed on t h em which
would bring gambling to the metro area?

SENATOR SCHIMEK: It could take me all day to try to answer
your question. S ome thing I really didn't even know until
probably late last year is that we' re what's known as a
trust state.

SENATOR CORNETT: Right.

SENATOR SCHIMEK: Or a treaty state perhaps. But all of the
land, the Indian lands in this state were established by
treaty. Some of the lands that are often cited as b eing
purchased for reservations are states in which there were no
t rea t i e s def i n i n g t h e l a n d an d t h a t ' s C a li f or n i a p r i m a r il y .
And they' re totally different from Nebraska; as I understand
it, they' re totally different...

SENATOR CORNETT: Well, then it brings the question, why
would a reservation be looking at purchasing land...

SENATOR SCHIMEK: I have no idea but...

SENATOR CORNETT: ...to the north of Omaha?

.it has to be land held in trust sinceSENATOR S CHIMEK:
1988. . .

SENATOR CORNETT: Si n ce '88.

SENATOR SCHIMEK: ...and we have...I have to tell you we' ve
discussed this and discussed it and discussed it on the
floor of the Legislature and to date, to the best of my
knowledge there have been only...I can't remember if it' s,
i s it three? Three exceptions since 1988 to that law an d
those were...in one case it was a reservation that bought
land right adjacent to its tribe, a little bit of land for
some kind of an annex or something. And the other two, they
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were outright purchases in another part of the state but
it's extremely rare to h appen and you have to have the
Secretary of Interior sign off on it and you also have to
have the governor of the state sign off on it. It cannot
happen without those two things primarily happening but
there's a w hole lot o f other steps. It 's an expensive
process; it's a lengthy process. And it ju st d oesn' t
happen. You can't just go out and buy land and have that
happen.

S ENATOR JANSSEN: Senator Schimek, what happens if th e
Legislature fails to vote before the deadline or in the case
of the Exec Board, what happens then?

SENATOR SCHIMEK: Then it would just automatically, the
governor would go ahead and sign the compact. In that case,
the Legislature as a whole or the Exec Board has chosen not
to take the option.

SENATOR JANSSEN: Th e n t he G o v e r n o r. . .

SENATOR SCHIMEK: Then the Governor...

SENATOR JANSSEN: . . . ha s t o . . .

SENATOR SCHIMEK: ...can go ahead and execute the compact.

SENATOR JANSSEN: ...okay, all right. Senator Wehrbein.

SENATOR WEHRBEIN: Ye s, well I was going to ask about that
too because it says on page 3 on line 26 for approval or
r ejec t i o n . . .

SENATOR SCHIMEK: Right.

SENATOR WEHRBEIN: ...for the Legislature but it doesn' t
h ave that same wording on Exec Board and I don't know. I 'm
not a lawyer but I wondered if that, part of that ought to
b e c l a r i f i ed ?

SENATOR SCHIMEK: Probably so. What page?

SENATOR WEHRBEIN: The bottom of page...on 27.

SENATOR SCHIMEK: Thr e e .
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SENATOR JANSSEN: Twenty-six and line twenty-seven.

SENATOR SCHIMEK: Okay.

SENATOR WEHRBEIN: Tw enty-six. For approval or rejection.
It looks like the Legislature has to say yes or no but t he
Exec Board doesn't have...it just says approval. L ike I
say, I'm not an attorney but it looks like sometimes...

SENATOR SCHIMEK: I think you' re right, Senator Wehrbein,
now that I look at that. I think it should be consistent.

SENATOR WEHRBEIN: Yeah, and I.

SENATOR SCHIMEK: Yeah, I agree. And that was an oversight
on my p a r t .

SENATOR JANSSEN: S e n a t o r E r d man.

SENATOR ERDMAN: Welcome back, Senator Schimek.

S ENATOR SCHIMEK: Tha n k y o u .

SENATOR ERDMAN: It's a pleasure to see you in front of the
committee. As I review the statutes or the handout that you
gave us in which other states...who is responsible, I guess,
in other states for compacting...

SENATOR SCHIMEK: Um-hum.

SENATOR ERDMAN: ...not one of them has their legislature
with that authority. There's only two st ates t hat have
somebody besides the governor, their designee, and they are
in Iowa where it's an in dividual responsible for th e
regulation of the g aming industry. And I believe that' s
also the case in any other state. I don't remember exactly.
What is the compelling reason for us to...

SENATOR SCHIMEK: We l l , t he g ov e r n or wo ul d s t i l l b e
compacting. He 'd still be the one or she, would still be
the one executing the compact. And this would just provide
some legislative oversight. There are other states that do
have legislative oversight. We just didn't happen to track
t hat p a r t i cu l a r pr o v i s i on .
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S ENATOR ERDMAN: O k a y.

SENATOR SCHIMEK: Thi s particular spreadsheet has sort of
evolved over a couple of legislative aides and so Hong Pham
s tar te d i t and I t hi n k Ni c k h a s b een wor k i n g o n i t s i nce h e
came on board. But we just didn't track that particular
i ssue .

SENATOR ERDMAN: Great, thanks for the clarification.

SENATOR JANSSEN: An y other questions? Seeing none, thank
you, Senator Schimek. W e' ll take proponents for LB 405
first. Those in favor of the legislation.

ROGER TRUDELL: Good afternoon, Chairman Janssen,

SENATOR JANSSEN: Good afternoon.

ROGER TRUDELL: ...honorable committee members, staff. I
came as a proponent of LB 405. I think there' s, know the
p roposed changes are g o od .

SENATOR JANSSEN: Excuse me, would you state your name?

ROGER TRUDELL:
T -r - u - d - e - l - l .
Nati o n . . .

SENATOR JANSSEN: Th a n k y ou .

ROGER TRUDELL: ...which is in the northeast corner of
Nebraska. I came as a proponent of LB 405. I believe, you
know, the intentions are to, you know, clarify some of the
compacting issues with the state and also, you know, fully
realizing that, you know, we have certain types of gaming
under Indian Gaming Regulatory Act that are not compactable
by the state but should, you know, the opportunity arise to
have Class III or casino-style gaming, you know, recognized
legal l y , I g ues s , t he n t h i s w o u l d af f o r d a n o p p o r t u n i t y f or
the tribe to compact with the state. I additionally see,
you know, the compacting issue overall as, you know, a
tribal state and relationship building. The re are o ther
areas that we compact with the state and I just see this as
a continuation of that for the im provement of re lations

Oh, pardon me, my name is Roger Trudell,
I'm the chairman of the S antee Sioux



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

Committee on General Affairs
J anuary 3 1 , 2 0 0 5
Page 16

LB 405

between the tribes and the state. Thank you.

SENATOR JANSSEN: Any questions? Senator Landis.

SENATOR LANDIS: Mr. Trudell, are there elements to the bill
that advance the interests of Native Americans or is it just
as...be helpful to have the rules clear? My understanding
is that we already have a statute or we have some basic law.
Is there something about this bill that protects your
interests better than where you are now?

ROGER TRUDELL: Well, yo u kn ow, from what I read in the
bill, in the statutes originally, this is just more defining
who could sign the compact fox the state. And I think as
far as p rotecting the interest of the tribe, Indian Gaming
Regulatory Act, you know, establishes under what parameters,
you know, he c a n o p e r a t e a n d s o f o r t h .

SENATOR LANDIS: Um-hum. I'd interpret that, Mr. Trudell,
to be something like what gets clarified is the process on
the other side of the table from the tribe's. It's from the
state government side and it helps them figure out what
their practices and deadlines and timelines are going to be
and that that's the chief virtue of the bill. Would that be
a fair characterization?

ROGER TRUDELL: That's a fair assessment and I believe, you
know, a g ood reason for it is I think several years ago in
Kansas the governor did sign a compact of the t ribes and
then the state legislators challenged the governor's ability
t o s i gn c o mpacts . So I t h i n k t h i s w o u l d , y o u k n ow, c l a r i f y
for both the governor and the Unicameral.

S ENATOR LANDIS: So the tribes would know better that t h e
people that they were dealing with across the table had the
legitimate right and what the rules of the game were on the
other side of the table. Would that be...I'm trying to...

ROGER TRUDELL: Correct, uh-hum. Correct.

SENATOR LANDIS: ...yeah, okay. I got it.

SENATOR JANSSEN: An y other questions? Seeing none, thank
you for being with us today, Roger.
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ROGER TRUDELL: May I address one other issue?

SENATOR JANSSEN: O h, ok ay .

ROGER TRUDELL: And it pertains to the question on land into
trust off reservation.

SENATOR JANSSEN: O h, ok a y . Su r e .

ROGER TRUDELL: Th ere are procedures for placing land into
trust off the reservation and the further off that you place
land into trust, the more difficult it is to do that. And
you cannot, at the p resent time, acquire land off the
r eservation specifically for gaming purposes. We hav e
ourselves, you know, bought land off the reservation. We' re
currently in the p rocess of trying to put that into trust
and what it is a commercial enterprise just south of
Yankton, involves about four-and-a-half acres. It 's a
convenience store, truckstop and we' re in the process of
that. And there is also other ways to, you know, we' re
negotiating...and in lieu of taxes with Cedar County at the
present time so you can...the tribes can acquire land off
reservation and put into trust. But there ar e def ining
procedures t o do t h at . Tha nk y ou .

SENATOR JANSSEN: In other words, there would be...you can
h ave land held in trust but for gaming it would have to be
p r io r t o 1 988 . . .

ROGER TRUDELL: Cor rect, correct. A tribe cannot, at this
time, you know, acquire land and put it into trust off the
reservation solely for the purpose of gaming.

SENATOR JANSSEN: Okay, all right.

SENATOR CORNETT: But...I'm sorry. When you say.

SENATOR JANSSEN: O h, su r e .

SENATOR C ORNETT:
say so l e l y , . . .

ROGER TRUDELL: Yes .

SENATOR CORNETT: .. .if you

.just a real quick question. When you

purchase t h e l and b y Yank t on ,
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South Dakota, four-and-a-half acres, the convenience store
is there, this passes and you would be allowed to have
gambling. Would you be able to h ave gambling at that
location then?

ROGER TRUDELL: Not unless it was negotiated with the state.

SENATOR CORNETT: Oka y .

ROGER TRUDELL: T he st a t e w o u l d p l ay a d ef i n i t e l y r o l e i n . . .

SENATOR CORNETT: Even though it had been purchased for a
different reason in the beginning.

ROGER TRUDELL: Right, right. We would have to c ome b ack
and, you know, it would have to be negotiated with the state
and the compact or whatever so it's very difficult to, you
know, put land into trust to start with, number one.

SENATOR JANSSEN: Okay, any other questions? Seeing none,
t hank you , Roger .

ROGER TRUDELL: Tha n k y o u .

SENATOR JANSSEN: Did you put your sign-in sheet in the box,
p lease? Th e r e y o u g o , o k a y .

ROGER TRUDELL: Th a n k y o u.

SENATOR JANSSEN: Thank you. Ne xt proponent. Any other
p roponents ? A n y o p p onent s ?

PAT LOONTJER: Good afternoon. I'm Pat Loontjer and I'm the
d irec to r o f t h e a nt i - ex p anded gambl ing g r o up , Gambl i n g wi t h
the Good Life.

SENATOR JANSSEN: Woul d y o u sp ell your name, last name
f or . . . ?

PAT LOONTJER: L-o-o-n-t-j-e-r.

SENATOR JANSSEN: Th a n k y o u , Pa t .

PAT LOONTJER: Gambling With the Good Life is a gra ssroots
organization that has b een in existence since 1995 and we
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have been down here every year since then, offering the
voice of the people that we are opposed to any form of
expanded gambling. So I'm here today to not only address
LB 405 but also LB 733 if I could. Last year as you know,
we went through a tremendous battle because something did go
through the Legislature and all through the petition process
to offer expanded gambling in the form of slot machines and
casinos. And within five months we had organized and we
formed the largest coalition that this state has ever seen.
Basically, every church in the state of Nebraska was part of
the coalition, businesses were part of the coalition, civic
organizations, political leaders, many of the state senators
themselves, Tom and Nancy Osborne, Warren Buffett came out
opposed to any form of expanded gambling. And that was the
first time that he has ever done anything like that. I
believe that you' ve all received a copy of the CD. If not,
I have some extras with me today. This has gone national,
by the way, and our st ory has gone international. T h e
success that we had in Nebraska. And the p eople have
spoken. They' ve spoken loud and clear and the answer is no.
A nd w e have t o ask ou r se l v e s w hy . Yo u kno w , w e wer e u p
agains t a l mos t S B m i l l i o n o f N e v ada gambl i n g money . And we
were outspent 20, 25 to 1 and yet the people saw the truth
and they voted no resoundingly because the truth is that for
every one dollar a state gains in g ambling revenue it' s
going to cost you three dollars in social costs and that's a
proven fact. It wil l bring us what we call the ABC's of
g ambling . I t wi l l b r i n g add i ct i on s , i t wi l l br i ng
bankruptcies, it will bring crime, and it brings divorces.
And this is not something that we want to represent the good
life of the state of Nebraska. In Iowa, our nei ghboring
state, which is the state that is usually referred to as all
the money is g oing to which is a myth. They have a huge
d eficit. I believe the letter that we s ent t o you , y o u
know, accompanying the DVD showed the newspaper articles
about what is h appening in Iowa...and not necessarily
totally as a result of the gambling there but certainly it
contributes to it . They led t he na tion in in creased
bankruptcies at the last c ensus, the Council Bluffs area
with three largest casinos in that state. Coun cil Bluffs
also raised their taxes three times since those casinos went
in. A nd Iowa tripled their addiction rate, 150,000 addicts
i n the state of Iowa. This is nothing that we want to s ee
come to the state o f Ne braska. An d the bill regarding
LB 405 I question why either one of the senators who a re
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proposing either LB 405 or LB 733 would do that at this time
much like what Senator Landis spoke about. The people have
spoken and they' ve spoken very loudly. And I want to say to
those senators, what part of no don't you understand? The
answer is no. The people of the state of Nebraska do not
w ant expanded gambling in any way, shape, or form. LB 405
as we see it is totally unnecessary, you know. There are
federal laws in existence that would take effect if and when
we did decide to change our Constitution to allow Class III
gambling. S enator Schimek said that she had for many years
held t h i s b i l l . I t h i nk t h i s b i l l sh ou l d b e he l d
i ndef i n i t e l y . The r e i s no ne e d f o r i t . I t ' s j u st go i ng t o
cause the voters and your constituents to w onder exactly
what Senator Landis said, why are you doing this again?
What part of no don't you understand? All I see as far as
that being housekeeping measures would be if in the event
t hat t h e Cl a ss I I I g amb l i ng was ap p ro v ed and t he
Constitution was changed was that it would just be a quicker
way f o r u s t o j um p ov e r t h e cl i f f i nst e a d o f g o i n g t hr o u g h
the process that the federal government allows. So I see it
as totally unnecessary. The other bill, LB 733, which we' ve
seen in some way, shape, or form for many, many years here
i s back t o t he m y t h o f a m e c han i ca l d i sp e n s i n g d e v i c e .

SENATOR JANSSEN: Pa t, would you stay on the bill we' re on
r i gh t n o w ?

PAT LOONTJER: Okay. You don't want me to testify to.

SENATOR JANSSEN: You can testify...

PAT LOONTJER: ...both of them at the time.

SENATOR JANSSEN: ...no, no, no. One at a time.

PAT LOONTJER: Okay, okay. Th en I wil l come b ack a nd
t es t i f y on LB 7 3 3 t he n .

SENATOR JANSSEN: That would be fine.

PAT LOONTJER: So I want to lea ve, i f I could, these
brochures. If there's anyone that did not get a copy of the
DVD I'd like to leave that also and I will testify again for
t he nex t b i l l (Se e a l so E xh i b i t 3 ) .
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SENATOR JANSSEN: Okay. That would be fine. Any questions?
Seeing none, thank you. Next opponent, please.

AL R I SKOWSKI: A l Ri sko w s k i . I t ' s R- i - s - k - o - w - s - k - i wi t h
Nebraska Family Council in opposition to LB 405. Our
concern is in regard to families, of course, and we have
been in existence since 1988 defending traditional family
values. And it is im portant to u s to see families
strengthened here in the state of Nebraska. And anything
that even smells of the fact that it could hurt Nebraska
families we want to speak up against. This bill, LB 405, is
quite complex and encompassing. A number o f i ndividuals
that I have contacted here at the state Capitol as they read
this compact have many questions and many concerns, one of
which was brought up, the ten d ays i n whi c h sta te
l egi s l a t i o n has i n wh i ch t o make a dec i si on and any
compacting that may be negotiated is a n extremely short
period of time for a state legislature. Y ou know how
quickly things do move here and they are not that fast. And
so that is just one of the aspects of LB 405 that I believe
is of great concern and needs to be looked at. It is our
hope that expanded gambling will not take place here in the
state of Nebraska. And I believe it is very interesting
that a representative of the Santee Sioux Reservation is
here because they do have unemployment of, as I have read,
almost 74 percent, that the people of N ebraska should
conclude that such an employment rate is alarming. And I'm
aware that our former governor, Mike Johanns, and other
state officials have met with leaders of the Nebraska tribes
in an attempt to f ind a solution for the support of
education, economic development, and health issues on our
reservations. But the question that must be answered in
each of our minds is this: Does gambling bring the solution
of the above-stated problems and t o me the answer is
o bvious . No , i t doe s no t . I want t o g o t o j u st qu i ck l y on e
personal comment from Myron Long Soldier who has lived on
the Pine Ridge Reservation and has seen the negative side of
gambling on his own reservation. He sai d he has seen
increase in alcohol, drug, and gambling problems. He has
seen an increase of monies for new schools and day-care yet
there is a continued erosion of the family. Money alone is
not the answer and the integrity of the Native Americans I
believe is a t stake. Myron agreed with me that the answer
f or Na t i v e A mer i c an s i s no t f ound by b et t i ng on l ose r s
through gambling. There are bet ter s olutions. A nd I
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b el i ev e t h a t t ho s e so l u t i o ns n eed t o be f ound f o r our
reservations but expanded gambling is not the answer. So
just in closing, I'd like to just, again, remind the state
senators that Nebraska voters spoke overwhelmingly in 2004
elect i on . A l l expa n ded ga mb l i ng pr opo s a ls w er e sound l y
defeated and the people were given the right to vote on
expanded gambling and the state senators should respect
their decision. It is my hope that LB 405 will not be voted
out of committee so thank you.

SENATOR JANSSEN: S e n a t o r La n d i s .

SENATOR LANDIS: Al , just a question because I'm intrigued
and i t ' s n ot o n t h e b i l l . You r o r ga n i z a t i o n , do e s i t t a ke a
posi t i o n o n t h e m i n i mum wage?

AL RISKOWSKI: No , s i r , i t d i d no t .

SENATOR LANDIS: The reason I'm...I think the notion of the
defense of families is a rather important idea. I rather
think there's a right area of agreement and I think gambling
represents a threat. To me, probably the greater threat for
Nebraska families is the inability to piece together a
family that works economically. We used to have jobs that
you could have one job and run a family. We don 't have
those k i nds o f j ob s an y more. And w e p u l l t he f ami l y ap a r t I
think economically and particularly with single women who
have ch i l d r e n who are i n mi n i m um wage jo b s. I can ' t t h i nk
of something that's more important to family well-being than
the underlying structure which is why I was asking. Do you
have a position on the economic well-being of families as
well as the questions like this like gambling.

AL RISKOWSKI: We have, Senator. I have not worked on an
Indian reservation in regard to that but w e have been
working very closely, actually, with the Spanish community
here in Nebraska trying to find solutions, joining up ou r
Attorney General, joining up our fo rmer governor, Mike
Johanns and other officials, INS, and others to try and look
for solutions in their families because the economic
pressures is creating many problems for them. We' re finding
that and we' re getting a little off the subject but...

SENATOR LANDIS: We are, I know.
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AL RI S KOWSKI: . . . i n t he Span i s h communit y y o u ge t o n e
individual who comes, say the father who thinks he's going
to make 510 an hour, S9 an hour and he can support his
f amil y o n t ha t .

SENATOR LANDIS: Right.

AL RISKOWSKI: And before you know it, Mom has to go to work
because you cannot do that here in the United States and now
the children don't have the support they need at home. And
there are...a zeal spiraling problem that's taking place.
And we' ve been working in regard to that.

SENATOR LANDIS: That answers my question. Thank you.

SENATOR JANSSEN: Oka y. Thank you, Senator Landis. Any
other q u e s t i o ns ? See i n g n o ne , t ha n k y ou fo r b e i ng wi t h us
t oday, A l .

AL RISKOWSKI: Thank you.

S ENATOR JANSSEN: N e x t o pp o n e n t .

LYLE JAPP: Good afternoon, Senators, Chairman. My name is
Lyle Japp. I'm fr o m 1505 South 97th Street in O maha,
Nebraska. I 'm here as, I would say, as a part of Gambling
With the Good Life but I 'd r ather say t hat I 'm h ere
representing the welfare of the state and helping to keep
the good life of Nebraska. I' ve got a four-piece sheet of
p aper h er e . I ' m n ot g oi n g t o r e a d a l l o f i t . I ' m go i ng t o
read a part of it and I hope that there's enough in t his
that as I le ave the four sheets with each one of you that
you will take the time to read it. This is about a fa mily
in Kansas and I'm only going to read one portion of this
family. But it's called the True Face of Gambling. Last
year was winding down on a chilly day, December 29 in rural
Kansas. David sat by his father's grave warmed by a leather
coat that his dad had left him. He wrote a no te to his
beloved wife. It was Sunday and she was with her family
celebrating a late Christmas. They had been with David's
f amily celebrating only four days earlier. His note
reasoned that if his family knew the pain, the desperation
and shame he woke up with every morning they would not want
him to go on. Davi d w a s a licensed counselor with a
master's degree who manned gambling and suicide hotlines.
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He was an experienced social worker who routinely talked
addicts through their toughest moments. Only the day before
he and his wife had doggedly supported him through his
secret gambling addiction, had gone to Harrah's, operators
for the Prairie Bend Pottawattamie Indian Nation Casino. So
Harrah's is behind these things. There he underwent the
voluntary humiliation of fingerprinting and paperwork that
w ould ban h i m f r o m t h e c a s i n o f o r l i f e . Th i s Su n day morn i n g
he woke feeling terrible. H e persuaded his wife to visit
her f a m i l y wi t ho u t h i m. Tho u g h h e h a d a n i mm e d i a te f ami l y
of professionals who loved him dearly, two nurses, a
physician, and an attorney, he was trying to make it on his
own. He wan ted to fight the monster in secret but he
couldn' t. Sometime during that day he went to th e Go lden
Eagle Casino, a b it beyond Harrah's. H e lost again. He
traveled to St. John' s, the small Kansas farm town where he
had grown up and where his father he revered was buried. He
took his shotgun, a memento from brighter days with his dad
and his only firearm, he put the gun in his mouth and pulled
the trigger. That's why I'm opposed of anything just even
smells that brings anything closer and so I am opposed to
LB 405 . Tha n k y o u .

SENATOR JANSSEN: Any questions? Seeing none, thank you for
being with us today, Lyle. Any other opponents? Any other
opponents? Any one in a neutral capacity? S eeing none,
Senator Schimek to close.

SENATOR SCHIMEK: Yes, thank you, Mr. Chairman and members.
For the record, again, my name i s DiAnna Schimek. I
represent the 27th district. I very much appreciate the
sincerity of the people who have come to speak against this
bill. But they came to speak about gambling and this is a
bill about process. And I believe that well, first of all,
if I was one of those senators who did not g o along and
appreciate what the voters had said, I would have been back
h ere with the bill to establish a casino somewhere in th e
state or s omething. I m ean, this is not a gambling bill.
The voters have spoken. We listened and there won't for my
part anyway be anything like that. But there are a couple
o f t h i n g s , a c o u p l e o f r e as ons why I t h i nk y ou r ea l l y do
need to look at this bill. I t does have to do something
with the integrity of the process and the integrity of t he
Legislature. This bi ll has the ten days written into it
because there's also a 180-day timeline written into the
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b i l l . That's so negotiations can't be c arried out
indefinitely so nothing ever happens. And d uring that
80-day period there would be naturally occasion for the
Legislature to know what was going into that compact
process. So this wouldn't be like a bill that has to go
through all the stages of hearings and so forth. It would
be something that you would debate and discuss on the floor
of the Legislature and pass within ten days so as not to
prolong the period or the process. It also says in this
b il l t hat we be l i eve i f t h er e i s g o i n g t o be a co mpact y o u
need to address such things as minimum age. For instance,
over in Iowa they forgot to do that. We think that' s
important. There may be some other things the committee
thinks is important that ought to be in here but these were
at least what in the course of some ti me I ' ve come t o
believe were most important. This is a bill about process.
I t ' s n o t a b ou t g a mbl i n g a n d I k i nd o f am a mazed t ha t p eop l e
will come in h ere and talk about this as an expansion of
gambling. We already have a compact process on the b ooks.
Al l t h i s d o e s i s p er h aps u pdat e i t a nd i m p r ov e i t .

SENATOR JANSSEN: T h an k y o u . Rog e r .

SENATOR WEHRBEIN: What would happen that this bill would
k ick i n ? Wh a t k i n d o f s ce n a r i o w o u l d i t b e ?

SENATOR SCHIMEK: I f t h i s b i l l wou l d k i ck i n ?

SENATOR WEHRBEIN: Yeah, this is probably repetitive but..

S ENATOR SCHIMEK: Nothing would happen unless some kind o f
an initiative on the ballot that allowed Class III gaming
passed.

SENATOR WEHRBEIN: It would have to be a cons titutional
amendment' ?

SENATOR SCHIMEK: Yes, it would unless, as I said to you,
there has been at least one court case that I kn ow of
where...and I do n't know if the circumstances are the same
at all or not, where the court has said that basically the
lo t t e r y i s Cl a ss I I I g am in g . Bu t I hav en ' t r e ad t h e c ou r t
case. I don't know enough about it to really talk about it.
But I don't know what's going to happen in the future and I
just would like to be prepared in case it does.
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SENATOR WEHRBEIN: Ca n the federal government unilaterally
f orce u s . . .

SENATOR SCHIMEK: To compact? Well, federal law says that
we don' t...it is not necessary for us to compact unless the
tribes ask us to compact and unless that style of gaming
Class III is already in the state so...

SENATOR WEHRBEIN: Okay.

SENATOR S CHIMEK: ...I don't believe so. Now, could we be
taken to court if w e do n't compact under those two
conditions? Yea h , I believe we c ould or at least the
federal government could maybe give the tribes, and you' d
have to ask somebody more authoritarian or authoritative
than I am (laugh). Maybe the federal government could go
ahead and get permission without us in that case. I believe
they might be able to...

SENATOR WEHRBEIN: Well, as I read the introduction here to
me as, I ' l l ca l l i t l aymen hav i ng , y o u k n ow, o b v i o u s l y been
involved in the debate. It isn't clear when this could or
c ould no t k i ck i n . I ' m wo n d e r i n g i f i t wou l d b e a p p r o p r i a t e
to have some kind of language early on to clarify that this
is only in case of da da da de da or whatever. Once again,
as I read it it just simply says, defines the state and so
forth on the top of page 2 and it almost, and then there's a
written request which I th ink is g ood but i t almost
i mpl i e s . . .

SENATOR SCHIMEK: It does..

S ENATOR WEHRBEIN: ...it almost implies that once this i s
passed, go ahead. Well, we know there's a lot of conditions
t ha t . . .

SENATOR SCHIMEK: No because if you' ll look at the statutory
language that already exists it references 25 USC 2710 of
t he f e de r al I nd i an Gam i n g Reg u l a t o r y Act . Th at ' s i n
p aragraph two o n p age t w o .

SENATOR WEHRBEIN: Okay, I see that, okay.

SENATOR SCHIMEK: So it's already there if, you know.
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SENATOR WEHRBEIN: Okay.

SENATOR S CHIMEK: ...if something like that should happen
and we didn't do anything with this bill, there's enough
language t h er e t h a t i t co ul d st i l l h app en . We j u st w o u l d n ' t
have any deadlines or we wouldn't have any say in it either.

SENATOR WEHRBEIN: There would be no process is what you' re
saying .

SENATOR SCHIMEK: Ye a h, y eah .

SENATOR JANSSEN: S e n a t o r Er d man .

SENATOR ERDMAN: Senator Schimek, I gues s just a
clarification of what you were talking...

SENATOR SCHIMEK: Ye s .

SENATOR E RDMAN: ...with Senator Wehrbein about. I n the
event that the tribes would request to negotiate with the
state for a compact, under federal law we are obligated to
negot i a t e .

SENATOR SCHIMEK: Yes .

SENATOR ERDMAN: In the event that they do not request to
negotiate, what is the procedure?

SENATOR SCHIMEK: Then we' re not obligated to compact.

SENATOR ERDMAN: A n d t hen . . .

SENATOR SCHIMEK: And, in fact, there are states in which
Indian tribes do not wish to compact with the state, do not
wish to have gaming on their tribal lands.

SENATOR ERDMAN: So if they are not...under the federal law
if they do not compact with the state...

SENATOR SCHIMEK: It's their choice.

SENATOR ERDMAN: ...they' re not allowed to engage in gaming
or they' re allowed then to go to IGRA...the federal
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government under IGRA.

SENATOR SCHIMEK: No, no. I think the only time that could
happen possi b l y a n d I ' m no t cl e a r o n t h i s . The on l y t i m e i t
could happen is if we refused to compact with them and then
it could possibly go to the federal government. But, no,
it's the tribe's right to decide if they do or do not want
gaming on their own lands.

SENATOR ERDMAN: Right. I was just..

SENATOR SCHIMEK: Or in deference to my friends back there
g ambling , o k ay ?

SENATOR ERDMAN: I was just clarifying to make sure because
it led me to believe that they didn't necessarily have to
compact with the state and could then engage in gaming as
some would call it; gambling as I would call it. But I
think the way that you have explained it is accurate and so
I just wanted to make sure that was clear.

SENATOR SCHIMEK: And, again, if you go to...I think it' s
page 11 in here, I' ve got it marked with a little...it very
definitely says that the tribes shall request and that the
state upon receiving the request shall negotiate. But if
they don't ever request, that's it.

SENATOR JANSSEN: An y other questions? Thank you, Senator
Schimek, for being with us today.

SENATOR SCHIMEK: Thank you. Thank you very much. It 's a
pleasure to be with you again.

SENATOR JANSSEN: That ends the hearing on LB 405 and the
next bill we' ll hear is LB 733. Senator Bourne I believe is
here.

LB 7 33

SENATOR BOURNE: Good afternoon, Senator Janssen and members
of the General Affairs Committee. My name is Pat B ourne,
B-o-u-r-n-e, and I represent the 8th Legislative District in
Omaha, here to day to introduce Legislative Bill 733, which
authorizes the use of electronic pickle card devices. The
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purpose of this bill is to give charities the ability to
compete wi t h o t he r f or ms o f g ami ng b y ut i l i zi ng m odern
technology. Keno, the state lottery, and casino gambling in
Iowa continue to erode the ability of charities to raise
funds. In the past ten years, pickle cards proceeds, that' s
proceeds that go directly to charities, have decreased by
66 percent. I'm passing out some information from the 2004
Charitable Gaming Report that illustrates this decline.
(Exhibits 4, 5, and 6) I should say the page is passing that
information out. LB 733 does not create a new form of
gaming. The game p layed with an electronic pickle card
device is identical to the game played with paper cards, and
an electronic device either reads a bar c ode o n the
pickle card and determines if it is a winner or allows the
player to open the card by moving a f inger across an
electronically displayed image. Und e r t his bill, an
electronic pickle card device would be p rohibited from
dispensing c ash, coins, tokens, or from accumulating
credits. Th e m achine would dispense either an a ctual
pickle card or a pap er ticket. W inning cards have to be
redeemed on the premises. LB 733 would limit each location
to two electronic devices. Th e devices would be allowed
only at an organization's designated pr emises, it' s
regularly scheduled and limited period bingo, and at the
premises of a pickle card operator. I introduced this bill
i n 200 3 , a n d i n 20 0 3 t h e c ommit t e e d i d a d v ance t h e measure ,
however at the time we were consumed with debate on budget
shortfalls and the bill was never discussed. However, in
that time, pickle card proceeds decreased another...and,
again, p ickle card proceeds are proceeds directly to
charities...decreased another 8.1 percent, or $ 5 million.
Our charitable organizations, American Legions, churches,
youth o r g a n i z a t i o n s , i n m y op i n i o n n e e d L B 7 3 3 i n or de r t o
cont i nu e t o r ai se f u n d s f o r t he i r m a ny wo r t h wh i l e c o mmuni t y
betterment projects. I do want to mention that the fiscal
note you currently ha ve...it's published on the
Internet...has been updated. I think the numbers are pretty
close, but I wanted to make sure that the committee had the
current Department of Revenue numbers. With that, I would
try to answer any questions you may have.

SENATOR JANSSEN: Thank you, Senator Bourne. Any questions?
Senato r We h r b e in .

SENATOR WEHRBEIN: I assume the idea behind this really i s
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t o i n c r e as e t h e s p e e d ?

SENATOR BOURNE: I think that's a fair characterization. I
think that also, and hopefully there are some charities here
today, a l t h o ugh I d i dn ' t d o a v e r y g ood j ob of r emi nd i ng
them of the hearing today, but hopefully there are some
c harities here that will speak in support of it. I thin k
they' re trying, quite honestly, to make the pickle card a
little more attractive in the face of the allure of, say,
c asino - t yp e gam i ng. Bu t I t h i n k spee d i s cer t a i n l y a
c omponent , S e n a t o r.

SENATOR WEHRBEIN: Th a n k you .

SENATOR JANSSEN: Se nator Bourne, the organizations that
have these pickle cards, can you explain to the committee a
little bit about where those proceeds go, what...who they
help?

SENATOR BOURNE: Well , it's all charitable organizations,
so...you know, it's been awhile since I' ve gone through the
whole issue, but th ere is no . ..I see a huge distinction
between this type of gaming and, say, the casinos, because
this money...all proceeds go to directly...you have to be a
charitable organization in order to even sell pickles. In
my area, we have a...Benson Little League is a pickle card
retailer, I guess for lack of a better word. And that money
g oes t o f und t he L i t t l e Le ag u e f o r t he k i ds up i n
North Omaha. Little V ikes is a foo tball team in the
Florence area; they are big into pickles. But, again, it
has to be a charitable organization for you to even sell
these pickles, so...and the charities have seen their
proceeds from this type of gaming decline significantly over
the pas t f e w yea r s .

SENATOR JANSSEN: For the committee's information, do you
remember, or can you tell me or us how long pickle tickets
h ave been i n N e b r a s k a ?

SENATOR BOURNE: Oh , it's be en...I would...in excess of
20 years. I want to say it was sometime in the ' 80s . I
mean, so again, you know, I will absolutely agree that this
does speed up the using of pickles, and quite honestly I
don't understand the allure of pickles, but the charities
sure swear by them because it does bring some needed revenue
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to them. But it's been around for 20 to 30 years, I wou ld
guess.

SENATOR JANSSEN: Any other questions? Senator Erdman.

SENATOR ERDMAN: Senator Bourne, the charities that you
mentioned, s p e c i f i ca l l y t he L i t t l e Lea g u e a nd t he Li t t l e
Vikes, they' re organized as a nonprofit organization? They
have a formal...are they a 501(c) (3), or how are they...?

SENATOR BOURNE: You know, I can tell you specifically the
Benson Little League is a 501(c) (3) .

SENATOR ERDMAN: So that any donation made to them may be
tax deductible?

SENATOR BOURNE: I don't know if that's how a 501 works. I
know it's a charitable organization. I don't know if it's a
tax deductible, but...

SENATOR ERDMAN: It would seem logical to me, and I'm just
t h ink i n g ou t l ou d. I am go i n g t o op p ose y ou r b i l l l i ke I
have the last four years, but it would seem logical to me
that an organization that was situated, in a fact to accept
donations that would be tax d eductible would be a more
logical way to go about funding Little League programs or
char i t a b l e e v e n t s , b u t I ' m j us t t h i nk i n g o u t l ou d .

SENATOR BOURNE: Sur e. And give me some examples of how
t hey mi gh t d o t h at .

SENATOR ERDMAN: Well, I'm not...I'm just thinking about how
t hat m i gh t w o r k , a n d I d on ' t k n o w ex ac t l y h o w yo u h ave t o be
organized to do that, but I'm just looking at the fact that
i f I wer e an i nd i v i d ua l l oo k i n g t o s u p por t g ro u ps , I w o u l d
be...of course, I'm probably the unique person in the state
t hat do e s n ' t ga mb l e . . .b u t I wou l d b e m or e w i l l i ng t o g i ve a
donat ion t h a n t o sa y , w e l l , I know t h a t i f I go su ppo r t my
whatever habit, then I would be able to give that proceed to
them.

SENATOR BOURNE: Well, I appreciate that, Senator.

SENATOR ERDMAN: I'm just thinking of alternatives in the
event that LB 733 doesn't pass.
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SENATOR BOURNE: Sure . One thing I' ll tell you is that,
specifically, just because I'm aware of this organization,
the Benson Little League has been around for about 40 years
and it represents an area of North Omaha that's actually
quite poor. And they have bake sales; they wash cars; they
clean parks; they do about everything that you can imagine
to raise money. I don't know how much money they make from
these pickles, but if you talk to those folks up there, that
this is the difference between surviving and not. And they
do have a program...and, again, I just am familiar with this
organization and I'm not saying all the other people that
receive pickle proceeds are as altruistic...but they have a
program where kids from North Omaha can play baseball for
free because of this pickle program. They have a p rogram
where the k ids w ho ca n't otherwise afford it are given
uniforms because of pickle proceeds­-shoes to play baseball;
gloves, bats, things of that nature. So, I mean I would say
to you, they' ve tried, in my o pinion, numerous ways of
making money, and this is just one component of their being
able to provide something pretty necessary, in my opinion,
to the North Omaha community.

SENATOR ERDMAN: Well, and I'm not...my comments are not
designed to question any of that. I mean, I think that's a
fantastic opportunity and obviously they have to be as
resourceful as possible. I was just adding comments.

SENATOR BOURNE: T h a n k y o u .

S ENATOR JANSSEN: Any other questions? I don 't se e an y ,
t hank y o u .

S ENATOR BOURNE: T h a n k y o u .

S ENATOR JANSSEN: P ro p onents ? Do w e h a v e a n y p ro p o nen t s ?

JEREMY DAMGAARD: Good afternoon.

SENATOR JANSSEN: Good afternoon.

JEREMY DAM GAARD: My n ame is Jeremy Damg aard,
D-a-m-g-a-a-r-d. Thank you for the opportunity to talk t o
you guys today. I am a proponent for LB 733. I represent
Precision Distributing. We are a licensed charitable gaming
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d is t r i b u t o r . And I wi l l t r y no t t o r e i t er at e what Se nat o r
Bourne has said. But he speaks the truth. Charities in the
state are...have taken a real hit, especially on the pickle
side, but also bingo. Reasons, I guess, for passing this
bill are many. The current use of bingo card monitoring
devices in bingo halls has greatly assisted the bingo halls
in basically from ceasing operation altogether. And I guess
it's m aybe in a l l f airness to a llow the p ickle card
charities to do the same. And charities' operators, in
general, have seen increases in sales with pickle cards when
dispensing devices have been put in. Dispensing devices are
legal for use currently in the s tate of N ebraska.
Dispensing like this: no. But nonetheless... And a great
many people benefit from the passing of this bill, from the
manufacturers, one of which who is located right here in the
state, the distributor, Nebraska Charities, of course, the
operators who are all Nebraska businesses, and of course the
state tax revenue. I believe the tax revenue from pickle
c ard sales has dropped by $3 million over the past 10 o r
11 years, probably more now. As you can see, a lot of this
money stays in the state­-a great deal of it. Are the se
r easons g o o d e n o ugh ? I r e a l l y d on ' t kn o w . I l i ke t o t h i nk
they are. This is the question of constitutionality of a
device like this. And I believe it was in the year, I think
February 2000, there was a General Affairs,...I'm sorry...

SENATOR JANSSEN: Attorney General.

JEREMY DAMGAARD: Attorney General Opinion stating that one
of the devices proposed in the bill is constitutional and
that the Legislature, should they choose to, may allow out.
These devices are not slot machines. They do not open the
door to slot machines. They are dispensing machines. We' re
not changing the way pickles are being played; we' re adding
to the entertainment value. The y ' re marketing. A nd
businesses, charities, they need to market their product in
a way to increase sales. The pl ayer receives tangible
evidence that they played the game and they have to redeem
winnings to a cashier, of course. As Senator Bourne said,
these machines do no t distribute money. They do not
accumulate credits. These devices add higher standards of
integrrty. They add needed security to the game of pickles.
Some of you might be aware of the cheating that has gone on
with pickle cards. Th ere have been individuals who have
altered pickle cards in a way to cheat charities. And these
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devices add some security. As a licensed Nebraska
charitable game distributor, we have always done a lot of
business in this state. We do do business in other states,
of course, but the majority of our business has always been
here. That is no longer the case. And it sounds like I'm
coming fr o m a s e l f i sh po i n t of v i ew , be i n g a b u s iness owner,
but I do care what happens to the charities in this state,
not purely for selfish reasons. I' ve seen firsthand what
these organizations do for children, do for the community.
They do some wonderful things. And, yes, it is from gaming
dollars. But we have had to look to other states for,
unfor t u n a t e l y , t o keep our b us i ne s s f r om shut t i n g down
altogether. And it ' s...we opened our business purely to
serve the charities in Nebraska. It is required by law that
we locat e h e r e i f w e want t o do bus i ne s s her e , whi ch,
unfortunately, as I' ve said, we' ve had to look elsewhere for
h piness. That' s...this issue is very personal to me. My

r has sat in this same chair before for this very same
on, and due to health issues he is not here today. And
s would be, I guess, in short, a good thing, and I know

some w i l l no t agr ee wi t h m e o n t hi s . Thi s wo u ld b e a v er y
good thing for charities, for businesses in Ne braska, and
for the state, through tax revenue. Thank you.

SENATOR JANSSEN: Okay, thank you, Jeremy. Do you have the
dispensing machines now?

JEREMY DAMGAARD: Yes. In fact, we would happily..

SENATOR JANSSEN: I mean the manual dispensing machines,
where yo u . . .

J EREMY DAMGAARD: Y e s. Yes .

SENATOR JANSSEN: ...put a dollar in and you pull the..

JEREMY DAMGAARD: Ye s .

SENATOR J A NSSEN: ...like an old cigarette machine used to
be. Tickets fall out the bottom?

JEREMY DAMGAARD: Y es, sir.

SENATOR JANSSEN: So you could...is there any ma ximum on
them? Can you put as many dollars in as you want...
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J EREMY DAMGAARD: Ye s .

SENATOR JANSSEN: ...and get as many tickets as you want?

JEREMY DAMGAARD: Um-hum.

SENATOR JANSSEN: Actually, the only difference then between
this and the other one is you don't have to peel the tab
off , a m I r i g h t ? You d o t h i s wi t h you r f i nge r o r some t h i n g
to that effect?

JEREMY DAMGAARD: There are, I believe, two devices, two
different...there is a severability clause in the bill, I
believe. I will not...saying things that isn't true. but I
believe the severability clause is in there. There are two
devices, one of which is like you said, there is a ticket
printed at the time of play that gives the player tangible
evidence that they have played the game. The other device
does dispense an actual pull tab that you must open it to
redeem, but it also offers a video display of the ticket.

SENATOR JANSSEN: Okay. Any questions? Senator Cornett.

SENATOR CORNETT: I jus t want to be clear. But if you do
have one that is just is the video...

J EREMY DAMGAARD: Yes .

SENATOR CORNETT: ...and you win, you do not receive credits
on the machine that you can just feed back to the machine?

JEREMY DAMGAARD: Absolutely not. No.

SENATOR CORNETT: Oka y .

SENATOR JANSSEN: Any other questions? Se eing none, thank
you for being with us, Jeremy.

J EREMY DAMGAARD: Th a n k y ou .

SENATOR JANSSEN: Next proponent, please?

RAYMOND BASILI: Senator J anssen, good afternoon, and
m embers of the General Affairs Committee. I thank you f o r
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the opportunity to ex press some concerns. I guess...I
represent an organization, one of t hese youth athletic
organizations that have benefited tremendously by charitable
gaming­ -it's the Downtown Boxing Club. And b y t he way ,
my.. .

SENATOR J ANSSEN:
please?

RAYMOND BASILI : I ' m so r r y . Raymo nd Bas i l i , B- a - s - i - l - i .
I'm the secretary/treasurer of the Downtown Boxing Club. I
guess the best way to give a little bit of background of
what had happened with our organization. I have to
apologize, as far a s time frames, I don't have those
numbers. I had a family death, had to come back just last
night late so I didn't have time to organize all this, but
I ' ve been i n v o l v e d w i t h t he or g a n i z a t i o n p r o b a bl y a l i t t l e
over 16 years. I believe it's been around 20 years, started
by a good old boy, Kenny Wingo, and he started this boxing
club. And what we do, basically, is we teach kids Olympic
amateur boxing. Our target are the type of children that
normally don't go out for high school sports, like, you
k now, y o ur f o ot b a l l and b ase b a l l and t h a t t ype o f t h i ng .
They' re more the type of kids that would maybe be mo re
loners and kids that would tend to maybe come from a little
bit of lo wer income families. T he location of our
gymnasium, which is on 24th and Farnum in Omaha, we pretty
much, about 90 percent of the children that we have come up,
come from the Hispanic market, though we have them from all
over the city, from all income levels, and anybody is
welcome t o d o t ha t . Whe n I g o t i nv ol v ed wi t h t he box i ng
club, we were kind of operating on a shoestring, and it was
to t h e po i nt o f , yo u know, we ' re ei t h er go i ng t o do
something wi t h t h i s or c l o se t he d o o r s. I mea n , e q u i p ment
is expensive, and that was just some of the necessities that
we needed. And so we just decided to go for it and try to
make something of this. I incorporated the club and got us
tax exempt, and to answer you question, Senator, under a
501(c) (3) , ye s , don at i o n s a re d e d u c t ib l e on i nc o me . And I
will address t hat issue, and if I forget, remind me, to
answer your question earlier. And so we became tax exempt,
and you don't have to be a 501(c) (3) to get a charitable
g aming l i cen s e. A l ot o f t he ex e mpt c o d es , 50 1 ( c ) ( 4 ) al so ,
I guess, qualify for that. And then we had a garage sale to
pay for our charitable gaming license, and, boom, we were in

Excuse me. Would you state your name,
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the charitable gaming business, I guess. And it was not an
easy climb, and we worked our tails off to get taverns, bar
operators, to put in our pickle cards­ -a lot of competition,
even in the old days. And I guess to tr y to str eamline
things here, that charitable gaming, I guess, was started
for a reason, and this was before my time. An d I had to
assume the reason was to help charities fund themselves and
to provide a service to the community. And this is really
beyond our wildest dreams, allowed us to do things we never
thought we could do with our boxing club. We have taken our
k ids o n t r i p s , p a i d f o r ev e ry t h i ng ­ -motel rooms, food.
Taken them to national tournaments that...one in particular,
just this September over Labor Day, one of the makers of
boxing equipment, Ringside, holds its national tournament
down in Ka nsas City. Boxers from the whole country
p articipate in this. It 's a huge event. And we too k
ten kids down there and we paid for everything for them.
And pretty much all these proceeds have allowed this to
happen. And we just really feel it benefits a lot of these
k ids . Th e y a r e n o t y o u r t yp i ca l , l i ke I say , hi gh s ch o o l
football player-type kid, but we feel that it gives them a
little bit of direction. And we' re just a couple of g uys
that try to in still in them some just good moral judgment
and to try and do a good job for them. A s prob ably many
people know, and I am not a proponent for expanded gambling.
I voted against it, and selfishly probably, but we didn' t
need any more competition. When casinos opened up in Iowa,
Senator Bourne was...actually I g uess we were a little
better than Senator Bourne's figures. We dro pped about
50 percent. And we stabilized and cut expenses down, and
did the best we could. But there has just been a trend over
the years, it just seems like every year we just keep on
dropping and dropping our proceeds down, and it's getting
tighter and tighter for us to run this club. I guess some
of th e views I have received from people that sell
pickle cards for us is that the present system probably
worked well in the day that when they were introduced, but,
like everything, times are changing and I think that's the
only constant we can count on is change, and they are very
cumbersome. If their help doesn't steal them blind, they' re
tough to monitor. Just the whole system is very cumbersome
and I w ork for a very high-tech company and we don't mail
t h i ngs n ow ; w e f a x t h i ng s . An d so I t h i n k a ny b us i n e s s h as
to pretty much adjust to the times. Many bar owners are not
involved in pickle cards for that reason. It's just such a
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task and a burden to their business. I guess we don't feel
t hi s i s a expa n ded gambl i ng , a n d I gu e s s my f e e l i n g i s t he
charitable gaming division, those guys up there do a super
j ob . They m o n i t o r t h i n g s v e r y c l o s e l y . So , i n m y o p in i o n ,
this could be monitored and watched over by a governing body
t hat we h ave i n p l a c e a l r e a dy . An d I t h i nk , nu mber o ne , i t
will make...I guess it will give us kind of an advantage to
maybe compete a little better, because at the current rate
probably...I would say probably about the next two years, if
there isn't some sort of change for organizations like us,
we will probably close our doors in about two years. Two to
three years from now we will probably not be in existence.
A lot of these small organizations like us, there are three
of us who do everything. We wear a l l the h ats, from
janitors, to I get stuck with the administrative part, and
the fun stuff the other two guys get t o d o, like the
coaching . But...so...and a lot of these school
organizations are very limited on their manpower and what
they can do to go out and raise funds. So this, for us, is
j ust r e a l l y j u st be e n a g o d send f o r u s a n d h a s j u st al l o we d
us to really to do a tremendous community service, and have
some fun at it, too. We enjoy this. I think part o f our
selfish is we love this sport for kids. We think it's just
excellent. And, you know, I just really hate to see this go
away, but we are now...it's kind of at a point of urgency
now. Two years ago I was here speaking, and it was getting
serious. Now, it's to a point of urgency. Senator, just to
address...I think you had a comment about increase in speed.
I would just to address that because we are in touch with
our operators. Yes, it may increase speed individually, but
I think on the other side of the coin, where if someone buys
pull-tab devices, ten people can go a nd buy a pull-tab
device at one time with an a ctual unit, and I'm not
tremendously familiar with the unit. Only one person plays
at a time. And I guess I'm not sure if that will increase
or really...I guess is the other side of this that it may
not increase either, and so we don't really know the results
of that. But I guess my concern is, and I guess I'm asking
y ou to stro ngly con sider LB 733 for no t only o u r
organization but there are a lot of young girls' groups,
gymnastics, dancing organizations. You could probably name
in every athletic sport there is for ch ildren that rely
t ot a l l y on t h i s t yp e o f f u nd i n g f o r t h e m , a n d t h e y , l i ke u s ,
are going to get to a point where they go away. And whether
that's important or not, I don't know. But we feel it is.
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S ENATOR JANSSEN: O k a y.

RAYMOND BASILI : I ' m f r ee f o r any qu e s t i on s .

SENATOR JANSSEN: Any questions? Senator Erdman.

SENATOR ERDMAN: Ra y , I guess my question would be similar
to what I had already posed to Senator Bourne about the
status and donations. What percent of your proceeds, I
guess, are donations versus the actual revenue f rom t h e
p ick l e c a r d s ?

RAYMOND BASILI: What happened very recently, Mayor Fahey
actually was very instrumental in helping get a sponsor for
t he who l e box i ng . . .t he re ar e ab out f i v e d i f f er e nt
organizations in Omaha, boxing clubs, that make u p the
Coaches Association. And we ha ve b een able to receive
funding from that. Percentagewise, it's very sma ll.
Most...and occasionally we get a donation, but probably
96 percent o f o u r f u n d c ome f r om char i t abl e gami n g . To
answer further, you know, we...the old cliche, we' ve been
there, done it, did i t...believe me, we ha ve tried t o
solicit funds through donations. Ag ain, when you are an
organization like us, you know, this is not my job, but we
have jobs that pay the mortgage and that type of thing.
This is above and beyond. And it ' s, number one, very
difficult to s olicit funds. I' ve tried to write grants,
United Way. I mean , I hav e been there, and very
unsuccessfully, to t ell you the truth, and it's not that
e asy. But I have not been able to crack that code, so t o
speak. So we always try , but it 's ve ry, very
d i f f i cu l t ­ -very difficult.

SENATOR ERDMAN: O k ay. Th an k y ou .

SENATOR JANSSEN: Any other questions? Seeing...thank you,
Ray.

RAYMOND BASILI: I appreciate your time.

SENATOR JANSSEN: Um-hum. Next proponent, please.

JAMES BOURNE: Good afternoon. My name is James Bourne, no
relative of Pat' s, and I'm with the Sowers Club of Lincoln.
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We' re a hundred members strong. I just found out about this
bill about an hour ago, so, but I do know we supported
before when it came up, but we do know that it would be a
much cleaner operation than it presently is. I think the
security would be a lot better than the present pull-tabs.
We' re 100 members strong, and we had our disbursement party
last December for all of the charities that we give money to
in lieu of as well as our members. A nd since we started
d is t r i b u t i n g p i ck l e car d s i n t he ci t y o f L i n co l n , w h i c h w e
think we' re pretty close to the se cond largest pickle
distributor in the c ity and some surrounding areas, we' ve
given close to $3 million to over 4 0 charities. Y es , the
revenue has gone down considerably. We used to get anywhere
from 50 to 60 grants, if not more, every quarter, requesting
money, but now obviously since our revenues are down,
obviously the grants are a lot less because some of the
grants fo r $ 50 , 000 a nd $ 100 , 00 0 . But we ar e n ow
distributing around $25,000 every quarter, where it used to
be $ 1 0 0 , 00 0 t o $ 150 , 00 0 , $2 00 , 0 00 , I be l i ev e at eve r y
quarter. So the revenue is really down, and anything that
can enhance our revenues...it probably isn't the place to
bring it up, but since the last month when they, Lincoln and
the voters passed no smoking in all facilities, especially
in the bars and restaurants, we have had meetings with
several of our pickle card handlers, a nd it's down
30 percent. And, believe it or not, I think smokers do play
pickles, but they don't stay longer if they can't smoke,
let's face it. But we are a ver y strong proponent of
pickle cards. We ha v e a very large foundation which we
consider large for 100 members, is $2.5 million. And we did
get grants from the foundation, as well. So we know it
would help the sales people considerably. I don't know how
the workings of the machines totally will work, but we' re
under the impression there will be a lot less paper, a lot
less more security within the distributors (inaudible) bars
or restaurants, whatever. So if it will enhance that in
i t s e l f , i t wo ul d be g r ea t . I am presently the
vice president of the S owers Club so, and I' ve been in it
for 25 years, and we' re a great organization. S o any thing
we can do to get the bill furthered, we would appreciate it.

SENATOR JANSSEN: Okay. All right. Thank you, James. Are
there any questions? Seeing none...Mr. Bourne, I d on' t
believe you filled out a sign-in sheet. They are in the
back in the corner there. Just one in the box when you...
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JAMES BOURNE: Okay. W ill do.

SENATOR J A NSSEN:
please.

JIM MOYLAN: Mr. Chairman and members of the committee, I'm
Jim Moylan, appearing today on b ehalf of the Nebraska
Licensed Beverage Association, which is a state association
of liquor retailers in support of this legislative bill. I
think you' ve heard most of the arguments this afternoon why
t hey t h i n k t he b i l l sho ul d be p a s s ed , a n d e s p ec i a l l y t he
reduction in pickle card funds for the charities over the
years has been dramatic since the casinos came into Iowa.
T oday I ' d l i k e t o po i nt ou t t wo t h i ng s . One , t h i s p r oba b l y
would keep several of the Nebraska gamblers from going over
to Iowa to gamble. It might keep them here in Nebraska. It
would keep the revenue here in Nebraska, which would benefit
the charities and people in Nebraska and not i n Iowa.
Number two, this isn't a constitutional amendment to change
gambling. The pickle card law has been in ex istence for
20 years and r ev i sed i n t h e '80s. It 's n o t a law to
basically change the pickles because all it does is give an
alternative delivery system of pickle cards. For that, I
ask you to advance the bill to the floor and see i f we
couldn't pass it this year. If you have any questions, I'd
be happy to try to answer them.

SENATOR JANSSEN: Any questions? Seeing none, thank you,
Jim. Nex t proponent. A ny other proponents? We' ll go to
t he opponents . Any op p onent s ?

AL R IS KOWSKI : Yes . A l Ri skowsk i , R- i - s - k - o - w -s - k - i ,
Nebraska Family Council in opposition to LB 733. We are a
nonprofit organization, and I can understand the need to
r a is e f i n anc es . We truly are nonprofit, and most
organizations in our situation are such. I do believe it is
important to finance and to support some of these charitable
organizations. I believe all of us here can relate to
Little League and some of the things that were mentioned
here today. I just do not believe that we need to look to
gambling as the c onstant answer to support all of these
things here zn our society. As a matter of fa ct, just
two decades ago, s tate governments almost uniformly served
as watchdogs to oppose any form of gambling. Now , sta te

All right, thank you. Next proponent,
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legislatures promote gambling. Have we gotten so desperate
for revenue that we have become insensitive to gambling's
negative consequences to communities, families, and to
individuals'? A nd just to relate a bit of a personal note,
when we think of building Little League on some of this, I
personally know of a family very close to me whose mother
became addicted to slot machines. Now, of course, this i s
not slot machine, but it is getting very close to that, with
the quick result. And because of that, and her constant
going to the slot machines, basically wagered away the
inheritance of the entire family. As the family became
aware of it, they tried to get help for their mother. But
is that the kind of support that we want for Little League' ?
The National Opinion Research Center at the University of
Chicago, i n co l l a bo r a t i o n wi t h t h e Gem i n i Res e a rc h , T h e
L ewin Group , an d Ch r i s t i an s e n /Cummings Assoc i a t es , co l l ec t e d
or assembled and analyzed five new data sets on g ambling
behavior, problems, and a ttitudes. And he re are just a
couple findings based on criteria developed by the American
Psychiatric Association. They estimated that 2.5 million
adults are pathological gamblers, and another 3 million to
be considered pr oblem gamblers, with a n additional
15 million adults are at risk. Gambling is a practice that
bets on the losers and uses their limited monies to fund
projects. The money that is gained from gambling is n ot
manna from heaven; neither it is miracle money. The money
g ained f r o m gambl i n g i s t ak e n f r o m t h e s ame i n d i v i d u a l s who
pay Nebraska state taxes. Th e gambling industry entices
i ndi v i d u a l s t o g a mbl e b y p r o mot i n g t h e po ssi b i l i t y o f b i g
winnings to them, but I believe that gambling is a loser for
Nebraska communities, families, and individuals, and I ask
the Committee on General Affairs to oppose this bill. Thank
you.

SENATOR JANSSEN: Any questions? Seeing none, thank you for
being with us, Al. Next opponent, please.

LYLE JAPP: Mr. Chairman, senators of the great st ate o f
Nebraska, my name is L yle Japp, J-a-p-p. I live at
1505 South 97th Street, in Omaha, Nebraska. I'm here today
in opposition to the bill that's before us. And the thing
that occurs to me is, as we want to improve these machines,
the delivery system, make t hem more en ticing, how much
further will we go before some judge says we a lready have
third-class gambling in the state of Nebraska, and bypass
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t he wishes of the state of the people in Nebraska'? To m e ,
as I l isten to this, I'm thinking of a dollar coming from
people who can ill afford it. I see at least 50 cents
coming out and given to another group of pe ople who
admit t e d l y n e e d i t . But i t i s a ve r y ex pe n s i v e w a y , an d t he
people who really gain are the people who sell the machines
and the p laces that house these machines. And so it just
seems to me not a very good, solid business sense. The
other day I sat in a committee hearing in Omaha Chamber of
Commerce...or not. chamber of comme rce, but city
council...and I was d isturbed by m y councilman asking
questions with regard to a business, if they had a s moking
ban, how much would it reduce their business and how much
would it reduce the taxes they would be paying? That just
seems to me a very, very poor way to make a decision on
something that, when we' re talking about caring about
people. I'd like to conclude here today by reading a little
portion here from the widow of the man that I mentioned in
the last session. (Exhibit 7) She says, " The w h o l e t hi ng
b egan w i t h a sma l l s l ot mac h i n e w i n d u ri n g a v a c a t i o n w e
took in Las Vegas to see some shows there. We gam bled a
little just for fu n, b ut that wasn't the reason for the
trip. That win hooked him and gradually he began going to
the casinos close to Topeka. Their rewards club offerings
would get him to go up there just to r eceive the little
incentive gift or w hatever. But th en he would end up
gambling, sometimes thousands of dollars in a night. I told
him that the VIP on the members' rewards cards should really
stand for Very Impaired Person. Eventually, he came to the
point where he absolutely hated the casinos, but he couldn' t
stop himself anymore. Wha t was worse, is that as a mental
health professional, he was very aware of his addiction and
was humiliated by it. He felt horrible that his work was to
help others with their compulsions, yet he couldn't control
his own. It tore him up. He was too ashamed to even go for
help. He felt that banning himself from Harrah's might be
enough of a ba rrier, but obviously it wasn' t. Harrah's
o f f i c i a l p os i t i on t h a t t he y d o n ' t w a n t pr o b l e m gambler s i s a
lie. They wouldn't have platinum players' club levels if
they didn't want compulsive gamblers. If you ever see the
casino hold an event for their high rollers, most of the m
look like they don't have enough money to pay for the basic
necessi t i e s o f l i f e . Dav i d ga mbled $ 1 13 , 00 0 i n 2 003 , a nd
nobody at H arrah's ever blinked an eye." And a final bit:
"Oddly, we don't hear state governors saying we should smoke
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more and drink more because the school children need the
taxes. I n fact, nowhere are the stakes higher and the odds
worse and gambling addiction more rampant than in the halls
of state government. From California to New York, a handful
of states continue to hammer their citizens with the deadly
brew of money and lies. Gambling knows no regional
boundaries and it crosses party lines. Republican Robert
Ehrlich of Maryland and neighboring Democrat " Fast Edd i e "
Rendell of Pennsylvania, ran their campaign promises on tax
relief through the magic of gambling. They' ve pitched their
programs like card sharks in b lack suits, dealing the
ubiquitous lie, a painless revenue source." I thank you for
the privilege of appearing. I am leaving copies of the
total story.

SENATOR JANSSEN: Any questions? Se eing none, thank you,
Lyle , f o r be i n g w i t h u s .

LYLE JAPP: Tha n k yo u .

SENATOR JANSSEN: Next opponent, please. And try not to be
r epet i t i v e .

PAT LOONTJER: Se nators, I am Pa t Loontjer from Omaha,
director of Gambling with the Good Life, a grassroots group
established in 1995. And we' ve been down here since that
time, opposed to any form of expanded gambling, and we' ve
been dealing with this particular piece of l egislation
a lmost , you kn ow, a g r ea t por t i on o f t h at t i m e. And i t
burdens our heart to th ink that w e have char itable
organizations who admirably are doing good deeds for the
poor in this state, and yet I find it unconscionable that
they would prey upon the very people that they are trying to
help. What th ey' re trying to do with this bill 733 is to
increase the speed at which a person can gamble. What does
speed do? Speed will increase the sales; there is no doubt
about it. What will the increased sales do ? It will
increase the losses. What will increase the losses? The
results from that will be increased hurt families, the very
people that the charitable organizations are trying to help.
It's a vicious cycle. How can you help poor families by
making them poorer? This doesn't make any sense. And it is
a gateway to bringing slot machines into the state. It ' s
just one step closer. It's like asking someone, what is the
answer to putting out the fire. Do you poor gasoline on it?
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No, that is not the answer. And there's got to be another
solution. I know that there are so many charities that are
struggling, but gambling is not the answer for anyone. All
it does is h urt. It hurts our e conomy; it hurts our
fami l i e s . So w e ' r e j u s t he r e t o s a y , a g a i n t o d a y l i ke w e ' ve
said before, that a mechanical dispensing device is a s lot
machine. If it walks like a duck, talks like a duck, it's a
duck. (Q u ack ing s ound)

SENATOR JANSSEN: Thank you. Would you please shut that
o ff ?

P AT LOONTJER: I t wo n ' t st op . I t wi l l i n a seco n d .

SENATOR JANSSEN: Well, take it along with you, Pat.

PAT LOONTJER: And we have gifts for each one of you.

SENATOR JANSSEN: well, no. No, you leave those back by the
back door. They can pick them up if they want them. You
c an' t . . .

PAT LOONTJER: Okay. So that you can have this to say, the
next time the bill comes up for a mechanical dispensing
device, it's a duck because it walks like a duck, it talks
like duck, quacks like a duck, it's a duck. So it will help
you t o r e member.

SENATOR JANSSEN: Are there any questions? Senator Friend.

SENATOR FRIEND: Thanks, Senator Janssen. Ms. Loontjer, how
long is...help me out, I' ve only been here two years and
I' ve been, I guess, in tune but maybe not that in tune...how
long has your group been in e xistence working on these
i ssues?

PAT LOONTJER: 1 995 .

SENATOR FRIEND: A n d when was the lottery...when did t he
lottery come into...

PAT LOONTJER: Prior to that.

SENATOR FRIEND: Pr i or ?
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PAT LOONTJER: Um-hum.

SENATOR FRIEND: Have you ever given any thought to working
to try to eliminate the lottery?

PAT LOONTJER: You know, the coalition is so vast and there
are so many di fferent opinions in it, that we ha ve
t aken . . . y o u h ave t o p i ck t he hi l l yo u a r e wi l l i ng t o d i e on .
And we' ve chosen to say we are opposed to expanded gambling.
Trying to roll anything back is virtually impossible. There
is a number of people within our organization that are
opposed exclusively just to slot machines and casinos.
There are a number of people in the organization that would
be opposed to the lottery or the horses or bingo, you know,
a vast variety. But we' ve just decided that we will be
opposed to expanded gambling.

S ENATOR FRIEND: Tha n k s .

SENATOR JANSSEN: An y other questions? Seeing none, thank
you.

PAT LOONTJER: I have some materials.
just leave the materials here.

SENATOR JANSSEN: That's fine. You can leave the material,
the written material. The page will pass that out when he
g ets b a c k .

PAT LOONTJER: Oka y .

SENATOR JANSSEN: Than k you, Pat. An y other opponents?
Anyone in a neutral capacity? Seeing none, Senator Bourne
t o c l o s e.

PAT LOONTJER: Don't forget to take your duck.

SENATOR BOURNE: No I don 't want the duck. Thank you,
t hough. Th a n k y ou . Than k s f o r . . .

(Exhibi t 8) I ' l l

SENATOR JANSSEN: Sur e .

SENATOR BOURNE: ...having me today. I, as Senator Schimek,
I appreciate the viewpoints of the opponents, however every
one of them talked about this as if it was a slot machine,
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and it's not. If you can offer ideas or suggestions on how
charities can do this, I'm all ears as I'm sure they are as
well. Senator Erdman had a question earlier about the
const i t u t i o n a l i t y o f t h e mach i n e. And I t hi n k i t ' s b ee n
resolved. I don't believe that there is any constitutional
issues with the machine. There was a...I can get the site
for you, but in 2003 there was a federal appeals court in
our area that ruled that electronic pickle card devices,
those that dispense cards utilized by the Sa ntee Sioux
Tribe, are no different than other pickle machines, and are
therefore legal. So I don 't believe there are any
constitutional issues, but that we can explore. But, again,
I just want you t o recognize I d on't believe this is
expanded gambling. We have pickles; we' ve had them for
years. I don 't b elieve that this is a prelude to slot
machines. I agree that the voters resoundingly said we
don't want slot machines. I think this is just simply a way
to allow charities to hang on, to p rovide some good
services. I f there is a philosophical or moral i ssue
regarding the use of g aming proceeds for that type of
venture, that's a legitimate concern. But, again, this is
not a s lot machine. Ever y individual that testified in
opposition compared this to a slot machine and talked about
the social ills associated with those devices, but this is
not t h a t . Th an k y o u.

SENATOR JANSSEN: Thank you, Senator Bourne. That ends the
hearing on LB 733 and ends the hearings for the day.


